
Revised – March7, 2008 Page 114 of 119  

  The Department will base the amount of such payments on the total value of the 
work that the Contractor has performed to the date of the estimate, based on the quantities 
completed and the Contract prices, less payments previously made and less any retainage 
withheld. 
  Retainage will not be withheld until the percent of allowable Contract time used 
exceeds 75%. From that time forward, the Department will withhold retainage of 10% of the 
amount due on the current estimate as retainage when the percent of allowable Contract time 
used exceeds the percent of Contract amount earned by more than 15%. 
  Contract amount is defined as the original Contract amount adjusted by approved 
supplemental agreements. 
  Contract time is defined as the original Contract time adjusted by approved 
Contract time extensions. 
  Retainage will be determined for each job on multiple job Contracts. The 
Department will not accept Securities, Certificates of Deposit or letters of credit as a replacement 
for retainage. Amounts withheld will not be released until payment of the final estimate.  
 9-5.2 Unsatisfactory Payment Record: In accordance with Sections 255.05 and 337.16 
of the Florida Statutes, and the rules of the Department, the Department may disqualify the 
Contractor from bidding on future Department contracts if the Contractor’s payment record in 
connection with contract work becomes unsatisfactory. The Department may also disqualify the 
surety from issuing bonds for future Department Contracts if they similarly fail to perform under 
the terms of their bond. 
 9-5.3 Withholding Payment: 
  9-5.3.1 Withholding Payment for Defective Work: If the Department discovers 
any defective work or material prior to the final acceptance, or if the Department has a 
reasonable doubt as to the integrity of any part of the completed work prior to final acceptance, 
then the Department will not allow payment for such defective or questioned work until the 
Contractor has remedied the defect and removed any causes of doubt. 
  9-5.3.2 Withholding Payment for Failure to Comply: The Department will 
withhold progress payments from the Contractor if he fails to comply with any or all of the 
following within 60 days after beginning work: 
   (a) Comply with and submit required paperwork relating to prevailing 
wage rate provisions, Equal Employment Opportunity, On-The-Job-Training, and Affirmative 
Action; 
   (b) Comply with the requirement to report all necessary information, 
including actual payments to DBEs, all other subcontractors and major suppliers, through the 
Internet based Equal Opportunity Reporting System; 
   (c) Comply with or make a good faith effort to ensure equal employment 
opportunity for minorities and females hiring goals; and 
   (d) Comply with or make a good faith effort to meet On-The-Job-Training 
goals. 
   The Department will withhold progress payments until the Contractor has 
satisfied the above conditions. 
 9-5.4 Release of Retainage After Acceptance: Any sums owed to the Department by 
the Contractor on any account may be deducted from such payment estimates. Where more than 
one project or job (Financial Project ID) is included in the Contract, the reduced retainage shall 
be distributed to each separate project or job in the ratio that the Contract value of the work for 


